Green, Michelle

From: Miller, Scott

Sent: Tuesday, December 15, 2015 2:56 PM

To: Saskowski, Ronald

Subject: FW: SMS 104(e) follow up

Attachments: 10_29_15 Letter to Jackson re_ Jerry Sternberg Company.pdf; 10_30_79 Sternberg Deed

to Witherspoon _ Johnson.pdf; 9_25_15 Request for Information Letter from EPA.PDF

Hello Ron,

Please save this to SEMS for Smokey Mountain Smelters.
Thank you,

Scott

From: Jackson, Felicia

Sent: Tuesday, December 08, 2015 4:02 PM

To: Philson, Caroline <Philson.Caroline@epa.gov>
Cc: Miller, Scott <Miller.Scott@epa.gov>

Subject: RE: SMS 104(e) follow up

(0) (5)

Environmental Protection Specialist

EPA Region 4 Superfund Division

Enforcement and Community Engagement Branch

Sam Nunn Atlanta Federal Center

61 Forsyth Street, S.W.

Atlanta, Georgia 30303

DA Jackson. Felicia@epa.gov ‘@ (404) 562.8894 | facsimile: (404) 562.8842 |



mailto:Miller.Scott@epa.gov
RSASKOWS
Redacted


From: Philson, Caroline

Sent: Tuesday, December 08, 2015 12:56 PM
To: Jackson, Felicia <Jackson.Felicia@epa.gov>
Subject: SMS 104(e) follow up

Hey Felicia,

Can you help me get up to speed with the 104(e) responses? Who’s responded, who are we waiting for, have you
concluded that anyone beside Arcadis is a PRP?

Thanks,
Caroline

@CAROLINE PHILSON, ASSOCIATE REGIONAL COUNSEL

U.S. Environmental Protection Agency, Region 4
Office of Regional Counsel

61 Forsyth Street, SW

Atlanta, GA 30303

(404) 562-9588

philson.caroline@epa.gov
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October 29, 2015

Ms. Felicia Jackson Via E-mail: Jackson.felicial@epa.gov
US EPA

Region 4, SD — SECEB 11" Floor

61 Forsyth Street, S.W.

Atlanta, GA 30303

Re:  Request for Information Pursuant to Section 104 of CERCLA / Smokey Mountain
Smelters Superfund Site (Knoxville)

Dear Ms, Jackson;:

This law firm represents Jerry Sternberg, individually, and the Jerry Sternberg Company,
Inc. ("Jerry Sternberg Company"). We are responding, on their behalf, to your letter dated
September 25, 2015, which was received at the office of the Jerry Sternberg Company on
October 6, 2015. Although the letter is addressed to Jerry Sternberg, most of the questions
appear to be directed to the Jerry Sternberg Company. A copy of your letter is attached for
reference.

The Questions and Answers are set forth herein. In answering the questions, we have
used the defined terms included in your letter. Should you have questions about any of the
information in this letter, you should contact me.

1. Confirm all identifying information for Jerry Sternberg Company, Inc., including:
a. Legal name, including any "doing business as" name;
b Date and state of incorporation and corporate status;
c. Complete mailing and physical address of the central office; and
d Name and mailing address of your registered agent.

Response:  The Jerry Sternberg Company, Inc. is a North Carolina Corporation that was
formed in 1979, Jerry Sternberg owns all the stock of the corporation. The corporation is in
good standing. The mailing address is PO Box 8374, Asheville, NC 28814-8374. The physical

R&S 1504965 _1



address is 271 Tunnel Road, Asheville, NC 28805-1832. The Registered Agent is Jerry
Sternberg, whose mailing address is PO Box 8374, Asheville, NC 28814-8374.

2. Describe the manner of handling any waste materials generated by the business operated
at (the Site by Jerry Sternberg Company, Inc., providing documentation of such practices
including but not limited to the location of any off-site disposal of wastes.

Response:  Neither Jerry Sternberg nor the Jerry Sternberg Company ever operated any
business at the Site,

3. Describe your involvement with each business, operation or other activity conducted at
the Site with which you had any connection, providing the timeframes within which each
such involvement occurred. For each involvement, specify the nature of your role,
including but not limited to information regarding ownership of the property or business,
title or job description, and details of your activities and responsibilities. For each
involvement, identify each company, partnership, corporation, individual partner,
associate, employee or agent also involved.

Response:  Jerry Sternberg sold property to David Witherspoon and Daniel Johnson by deed
dated September 18, 1979. Mr. Witherspoon and Mr. Johnson located the Smoky Mountain
Smelters business on a portion of that property. A copy of the deed from Mr. Sternberg to
Witherspoon and Johnson is attached. Neither Jerry Sternberg nor the Jerry Sternberg Company
had any involvement with any business at the site.

4, For each business, operation or other activity conducted at the Site identified in response
to Question 3, provide information regarding the following:
a. Nature of operations;
b. Description of all manufacturing, treatment or other chemical or physical
processes;
C. Production volumes and disposition of each waste product of by-product.

Response:  Neither Jerry Sternberg nor the Jerry Sternberg Company operated any business
or conducted any activity at the Site,

5. Provide any RCRA Facility Investigation (RFI) Reports, RCRA Facility Assessments
(RFA) Reports, Corrective Measures Studies, Interim Measures Reports, Confirmatory
Sampling Reports, Notices of Hazardous Waste Activity, Closure Plans, and Post-
Closure Plan, if any, that have been associated with any business, operation or other
activity identified in response to Questions 1 above.

Response:  Neither Jerry Sternberg nor the Jerry Sternberg Company are aware of or have in
their possession any such reports.

6. For each business, operation or other activity identified, provide:
a. The responsible legal entity (e.g., corporation, partnership, or other association);
b. Documentation of winding down, dissolution and distribution of relevant assets;
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C. Documentation of any associated bankruptcy filing, including a copy of a
Statement of Financial Affairs and any other relevant bankruptcy documents.

Response:  No business or activity was identified.

7. During the period of any other smelting, resmelting or recycling operation at the Site,
what portion of the saltcake and dross was recycled, what portion was stored for later
processing, and what portion was disposed of?

Response:  Neither Jerry Sternberg nor the Jerry Sternberg Company have any knowledge or
information about any activities at the Site.

8. Identify any and all areas both on the Site property and at other locations, which were
used for storage and disposal of saltcake, dross and other byproducts and wastes.

Response:  No areas were identified.

9. Identify any and all other substances that were generated or stored at the Site, and any
and all other substances that were disposed of either at the Site or at another location.
Identify any such other locations used for disposal of any wastes.

Response:  No substances were identified.

10. Identify the origin, treatment and disposition of any and all wastes received from outside
sources for disposal at the Site at any time during which you were involved in the
business, operations or other activities at the Site. Include in this information solid waste,
liquid or gaseous waste, hazardous waste, and any other waste or other product intended
for disposal at the Site. Provide all documentation of all related transactions, including
but not limited to correspondence, bills, invoices, bills of lading, receipts, and other
transactional records.

Response:  Neither Jerry Sternberg nor the Jerry Sternberg Company were ever involved in
any business, operations or other activity at the Site. Accordingly, Jerry Sternberg and the Jerry
Sternberg Company have no knowledge, information or documents responsive to this question.

11, With respect to all persons identified in response to Question 3, identify any who may
have knowledge, information or documents about the generation, storage, and disposition
of any hazardous material at, to or from the Site.

Response:  No persons were identified.

12. Provide copies of all documents, including but not limited to invoices, receipts,
manifests, shipping papers, customer lists, contracts, cancelled checks or other payment
records, reports, newsletters, notes, records of telephone conversation, or any other
correspondence which may reflect, show, or evidence the generation, storage or
disposition of Hazardous materials at, to or from the Site.
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Response:  Neither Jerry Sternberg nor the Jerry Sternberg Company were involved in any
business, operations or other activity at the Site. Accordingly, Jerry Sternberg and the Jerry
Sternberg Company have no documents or records responsive to this request.

13. Provide a list of all property and casualty insurance policies (e.g., comprehensive general
liability, environmental impairment liability, and automobile liability policies) applicable
to each business, operation or other activity identified in response to Question 1. Specify
the insurer, policy, effective dates, and state the per occurrence policy limits for each
policy. Copies of policies may be provided in lieu of a narrative response.

Response:  Neither Jerry Sternberg nor the Jerry Sternberg Company are aware of or have
copies of any such policies of insurance,

14.  For each and every Question contained herein, if any of the documents solicited in this
information request are no longer in your possession, custody, or control, then identify
each person from whom such information or documents may be obtained. Also indicate
the reason why they are no longer available. If the records were destroyed, provide the

following:

a. The document retention policy applicable to the document;

b. A description of how the records were destroyed (burned, trashed, etc.) and the
approximate date of destruction;

C. A description of the type of information that would have been contained in the
documents;

d. The name, job title and most current address of each person: who would have

produced these documents, who would have been responsible for the retention of
these documents, or who would have been responsible for the destruction of these
documents; and

e. The name and most current address of each person who may possess an original
or copy of documents relevant to this inquiry.

Response:  Neither Jerry Sternberg nor the Jerry Sternberg Company were involved in any
business, operation or other activity at the Site. Accordingly, Jerry Sternberg and the Jerry
Sternberg Company have no documents responsive to this request (assuming such documents
exist or ever existed), information or knowledge about documents responsive to this request, any
document retention policy covering such documents, any destruction of such documents, the
information in such documents, or information as to who prepared the documents and was
responsible for them,

15. Identify each additional person not already identified, who may have information
responsive to the Questions in this Information Request, and describe the relevant

information you believe each may have in his or her possession.

Response:  Neither Jerry Sternberg or the Jerry Sternberg Company are aware of any other
persons who may have information responsive to this request.
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16.  Describe your ownership interest and operational role in Smokey Mountain Smelters,
Inc., including but not limited to the timeframe of your involvement and the
circumstances of termination of involvement.

Response:  Neither Jerry Sternberg nor the Jerry Sternberg Company had or has any
ownership interest or operational role in Smoky Mountain Smelters, Inc.

17. Describe your ownership interest and operational role in Rotary Furnace, Inc., including
but not limited to the timeframe of your involvement and the circumstances of
termination of involvement. Describe the nature of the relationship between Rotary
Furnace, Inc. and Smokey Mountain Smelters, Inc.

Response:  Neither Jerry Sternberg nor the Jerry Sternberg Company had or has any
ownership interest or operational role in Rotary Furnace, Inc. Neither Jerry Sternberg nor the
Jerry Sternberg Company has any information or knowledge about the relationship between
Rotary Furnace, Inc. and Smokey Mountain Smelters, Inc.

18. Describe the current status of Jerry Sternberg Company, Inc., including but not limited to
its corporate, operational and financial status.

Response:  The Jerry Sternberg Corporation is in good standing with the State of North
Carolina. The Corporation has limited operations and has no assets.

Sincerely,
ROBERTS & STEVENS. P.A.
BC/sh William Clarke

Enclosures
cc: Jerry Sternberg (w/ enclosures; via e-mail)
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- WiV V’!A&P&\m&h At MW&UMWAQA&A
DO Max M. Morrison, Attorncy,

TY DEED-—Form 14, This instrument Pre_ared By : o = AeAp1-] J&n :

. IS INDENTURE, mado this 28 . day of September

D. 19 79‘ between Jerry. V. Sternberg, Single

_‘--:'-Asheville, . - In the State of North Caroling

the first part, and David A, Witherspobn, Jr., and Daniel E., Johnson -

Knoxville, Tennessee - ' _‘ the second Paft
WITNESSETH, that the said part ¥ | of the first part, for and in consideration of the sum

One Dollar ($1.00) and other good-and valuable consideration

01+ Rl

y him in hand paid by the said part ies . of the second part, the receipt of which is h'ereb,y]- <
Cknowledged o ' - _ ' - _ 16552 |
' ' 10~30
2 Q00

. h 7

m&meommx&xmmmm&gﬁ*ﬁxw{“XWmmWMa:waﬂmmthﬂxmmm?Eds
as  “granted, bargained, sold, conveyed, and do eg hemby grant, bargam sell and convey unto the
iaid part ies - v of the second part, the fol]owmg descnbed premlses, to wit, situated in
Distﬁ{ct No. N_:i_._ne_ .. R L ?f_ Knox . County, Tenneasee

IR All property descrlbed in the attached "Exhibit A",
i and "Exhlblt A-1" ) _ S

09 *
Inereoy Swear or atirm that the actual conmder'\hon or 1nn A - *3 9
transt.r, \vhncnev‘.r iz greater, j; 5150 o e ¢

Subscribed and swourn to byrers me thxs 3 eay Ce—— 16862

. Deputy Register

SiBLE TAXPAYER
1299 Byortm in - P
/‘rﬁ‘)(w /.:4 /,\) 377 AR

. ADDRESS
. 2] e . -
COBETERSI
o C - B
OCTBO]‘]-' ‘ lmﬂ’?‘ﬁdmﬁ g N -
PAR‘( ﬁ.ﬂ fDn»b-\ \v(\" . oM fhe within Da.s N
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" For further and more complete descnptxon and for Tltle, reference is here mn.de to the followmg
Deeds of Record in the Regxstex’s Offrce in and for saxd County and State, in Deed Book

Vol Page ., Book , Vo, Page - ,Book

with t.he heredltaments and uppurtenances thereto appertmmng. hereby re{easmg all claims to Homestegd

aud Dower therein. TO HAVE AND TO HOLD the said premlses to the said parties-

of the second -
part' thelr.

helra and assigns forever

" And the said part Y ~ of the first part for himself and ;
for his Herrs Executors and Admmlstrators do es hereby covenant w1th the said part ies

of the s,econd part _ thelr heu-s and tumgns that theY Wlll lawfully sexzed in fee

simple of the premises above conveyed and hey have full power authonty and right to convey

_ the same, that said premises are free from all incumbrances

1

' and that he will forever warrant and defend the saxd premlses and the title thereto agamat

the lawful claims of all persons whomsoever. _

N WITNESS WHEREOF The said- part y " of the first part has hereunto set his

'hand : and seal the day and year flrst above written,

Slgned sealed and dehvered in the presence of

[ (L. 8.

- (L. 8)
' = (L. 8.)

Boox 41691 mr: 8477 vieatt
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DXELUIL A" . - {
Trochs of land located in Knox Counly, Yonne e, ol \u-inn_';'v.r.\mu f\-nllyl deveribed oy ‘
follows: : ﬁ |
Teact 1: \
The ToHowi-ng deseribied property ond premises, boeviil {

CSITUATED, LYING AND GBUING in the NN (Y10) Covil Distnied ol Knox County, o

Tennanee, without the copurate limity ol the City of hmf-v.ll--.:, 1unncuut‘, ond being + N
known and designated s oIl of Lot 1, 10, 1V, and 1dan the JOBLI‘H. LLWIS 15T /%ODITION :
TO VISTAL o3 shown-by Map of suid Addition ol vecantinMap ook 7 at l'uq.u 99 in the

Register's Office of Knox County, Teanisuer, all al wind foly Lieing moce P“"f'-‘-'h”l)’ .

bounded and deseribed oy shown on the mup of wid Adidition oforewid, 1o which Mop g . ‘
ralerence iy mode for more porticutur description of said laty and oy shown by wivey

of W, E. Llack, Engincer, Knonvillo, Tennessen, hearing dute of Octohier 73, \.‘L‘\D.

Troct 2:

Tho followi;g deseribed properly ond promises to=wits

SITUATED, LYING, AND BEING 1n the NINIH (91h) Civil District of Knox County, Tcnneueg,
and without the corporate limits of the Cif_-,' ot Knaaville, Teanceae, ond bring k.nown ond
designated ot oll of Loty Nu. Y umd 15 and thae aeeater pontinn of Tat No Léin the JOSE?PH -
LEWIS 1ST ADDITION TO VLESTAL oy showen by Jan af said Addition of reennl in Map Book

. 7 at Page 97 in the Register's Ollici ot s County, Fennessoe; supd by ond poition of lot
lying odjocent forming one boundary situated and heing’on the Sautheaviewn side of Lewis
Avenue, hoving o combined fiantoge of 140 feet thereon and heing mora purhculnr‘\y

bounded ond dereribed s fotlows to-wit:

L]

" BLGINNING ot an iron pinin the Southeastern Jine of Lewis Avenue divtont ino Northeosterly . -

“direction 50 fec! from the point of intenetion ol the '_;;»(;Ii..-us"c-rn Bne of LowvAvenue with &
the Northeostern line of Miidge Steeet, enturabiad by i paint of iaterechion witlsaid Southe -
eattern line of Lewis Avenue, 10id point ul i, moing comman conen to luty No, 13 SN o
and 14 in said Additio.n; thence in o N(lll'\-‘-l\lpl”l)' dicection along the Soulheastern line of I

- Lewis Avenue 140 et 1o an iron ping theace in o Sanhensterly diretion an o line paroliel
with the common (J;\_l;d'im_) Hae behween oo No L Taamd 17 ond distant YO Lot Southwest-
wordly therefrom 191,72 fedt to @ cut in canciete in the Noohwestemn nght -\;i~sv\ny line of )
the Southern Railrood; thence with said Raitlwad richt-af=way line Sugtlveawandly 1464 feet ’
10 on iron pin marking common corner tu Loty N, KRN L4 Vienee v o -Nm!‘i\wu\h:lly.
direction olong the camman dividing line betwern Loty Do, 13 and Y4, 2177 Teet 1o an
iron pin in the Southeastern line of Lewe Aveae, theeplace ot BLGENINING . oy shuwn by .
furvey of W. £, Lock, L'r\gir\cr.\r, Kl\oxv}Hn, fclnl\v\'.-"]’, !wunﬁm_) dute O(.Ioi'w:?:f, 1958.
Tract J:
The following duescribed property and premines tasweit, ' . . Coe
SITUATLD, LYING, AND WEING in thee BRI (AT Ciuil Doanien af Fooe Coonty,
Tennessee, ond without the coputate hinit (W thae Cay ol }...\'._.\,.n,.' Tenndaee, und being

) gone'rol‘ly bounded ay folluwst on the Noweast iyt Jeph Fewin Tt Adlonoan 1 V'mtol,

on the Southcayt by the tght-ulswuy uf e Sed o i byaad Company, on 2he Narthwest by

“ 1the right-of-wo\/ of the L& N Roihioud Cunyriny arad o the outhwaest |.v/ property known, on
Morch 3,-1959 oy the Moy, Marjaret Heanhan l_h--.gnik-;u teact, waid property Leing more

“ particulorly bounded ond Jesctibed to-wit; ' -

(
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e m vimet e cme— amovs s - L e e L ettt
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'BEGINNING ol an fiwn pin in the Nosiliveslen fine of 1he Southém Ruitiomd Compony

© popaity, said point of beginning murhing thy most Southern comer of Lol Na. 1 of the
Josuph Lewis 1ot Addiion 107 Veual; thenee Nurth 36 degrees Weel alony the Svuthwiestuen
linu of said Acdition-ond continuing uluny 1he Southweesten linu of o diiveviay hereinalter
desctibed, o total distonce of ¢S, 44 leet 1o u point in the Suulhcquc"ln right-ol=-way line
of the L& N Railivod Compuny, IiIUI;L'll‘l‘; thince with soid Kuilioad pioperty the fu”u\vi-ng
chordl calls and distances, 1o-wit: Swuth 27 dugrees 37 minutes Wesr 70,37 leer 10 0 point,

“South 24 degrewes 33 minures West 101,60 Teet 10 @ point, South 26 degices 31 minutes West
101,67 feet 10 o point, South 23 degrews 28 minutes West 101,60 fect'1a u point, South 20
degreas 23 minuies West 101,74 fect to o paing,-South 32 degeees 28 minutes West 101,83

Teet 10 a point, Souih 34 degreey 35 minutey Wes 101,69 feer 10 o point, South 36 degrices

05 minutes West 63,30 feet to @ point muking the most Nérthem comer of suid Mis, Margaret
Flennken Fleaniken Irocl;' thence with soid Nostheastem line of sid noct South 35 degrees L

09 miautes Eost 639;30 feet 1o a point in the Northwestern right-of-way line of the Southern
Roilrocd Company property; thence with soid Roilivod tigii-of-way line Noah 27 degrees 40

minvtes Eot 763,3 feet 10 on f1on pin; thie place of BEGINNING, '

Togetlice with a right-ol<way ealending from the most Noithuspy portion of ihe ubove

.described property Northeastvordly 10 Bridge Street and Macyvitle Pike, soid'right-of-way
being bounded on the Northwest by the L & N Railiood Compony righf-of-woy, on the

. Southeast by Lot No, 1 of the Joseph Lewis Ist Addition to Vestal ond Bridge Sticet, said

right-of-way being approximotely 21 feet in width and some 100 feet in length, oll as shown

Tt by survey of W, E, Lack, Engincer, Knoxville, Tennessee, broring dote October 23, 1958,
"-'.";A._"-" Troct 5 Sl e e e - .

© BEGINNING ot a point on the rorthwest side of Knoxville and Augusta Railway, southeast

corner of the proporty now owned by the Amcrican Agriculturol Chemical Compony; theace

northeast alongside Knoxville and Augusto railwoy proserty 53 feet more or less 1o a stake;

.ﬂ'hence_ In a northwest direction 213, 14 fee), paollel 10 the northeost ine of e Americon

- Agricultural Chemlcal Company's property 1o a stoke; thence southwest running parsllel with the

T s0id Knoxville ond Augusto railway, 50 1cet 1o o stoke; the southeost corner of Biidge Sireet

(now Calab St,); thence southeost alongside line of soid Ameiicon Agriculturol Chemicol Ca.,
220.8 fea! to the point of the BEGINNING, This being a part of the same properr;\conwycd
to Joseph Lewis, widower, by deed dated December 22, 1910, recorded in Look 246 page 240

. of the Regiter's Office of Knox County, Tennessee, - a

Th?f conveyanco is made subjuct to a Southern Railwoy spur track across Tract 3; Easement for
dr-omcge ditches and water run-off in favor of the L & N Ruilrood Company ond certain Res= -
 trictlve Covenants i
© Yestol, -

e

:oppll_i_ca_blcl.to_Lors 14, 15, and 18, in thu Joseph Lewis 1st Addition 1o R P
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A ract of lond focoted In Knox Counly, Tunnuuuo, and being more rtu doscribod o1
follows: R

An undwldod oneg- rflh (]/5) mturcst In.ond to fho foHowmg dcscnbz,d property ond
premlses, lo=wits’ N .

" SITUATED, LYING, AND’ BE!NG in the NINTH (9th) Civil District of Knox County,
Tonneuce, nd)ormng the lest described tract herein on the Southwest, boing known as a
portion of the Mract known on Morch 3, 1959, as the Mrs, Margaret Flenmkcn Flenniken -
tract, and bolng moru pmhculor!y bourded and duseribed, to-wit: :

BEGINNING ot o point in lhe Norllwu. tern right-of-way line of the Southern Roilioad ) %
Compony property, distant South 27 degrecs 40 minutes Wesl meosured olong said Railioad /(/} :
right-of-way line 763,3 lcct from un fwon pin marking the most Southern comer of Lot No,
11 of tha Joseph Lewis st Addition to Vistal; tience North 35 degrees 07 minutes West 2 47 _
- 635,30 feet 1o a point in the Southeastern r;ghr-oi-woy line of the L & N Roilioad Company .
oo . proparty; thence with said Ruiliood Company right~of-way line the following chord calls ond

distances, to=wit: South 36 degrees 05 minutes West 38,38 feet, South 38 d\.\JfLLS 30 minutes West
101,86 feer, South 40 degrees 24 minutes West 119,76 feet 1o on iron pin marking the most
Northera corner of Lot No, & of the Juseph Lewis 3ed Addition to Vestol; thenco ulong the
Northecstern line of said Addition Soulli 36 deyrees 43 minotes Eost 686,44 Teet 1o an iron
+ - pinin the Northwestern right-ol-way ling of the Sourhern Railroad Company property;
S thenge with soid right-of-way linec North 27 degrees 40 minutes Eost 260 fect to a point,
o1 the place of BEGINNING, as shown by wivey of W, E. Lock, Engm;cr, Knowac.,

S Tenncssoo, beonng date Ocrobar 23 1958,

;l'hh convoyonco is moda sublacr to nghr of—wcy olong the Sourhwesr Jme of thu troct of
ond. A : L :
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said County and State, the within named b&rgﬁnor

. COUNTY OF.

o+ pr——— - - ——

STATE OF TRNNFSSEE, . , o - )

. . _ 58,
. County of KNOX . - s .

" the undersigned authority
Personally appeared before me, . . :

+ & Notary Public of

said County and State; tha within named bargainor . Jerxy V. Sternberg

with vhem I am per:onany acquainted, and who act. wed that hn_ txecuted the within hutnmxent\!or
. R ) \\\‘ .
the purposes therem contained. Q\??ﬂ -.?‘7 . .‘

Witness my hand and o[(lcial ae.n.l at office t}ul J\F day of

.. I
“xr» [
My Commission Expires ¢ - 24— o° 2 y 'No.hg; belic.__"‘% .:3: s
. : . N . RN z
STATE OF TENNEUSEE, g AT Y SN
} ‘\\_A‘ . _"\' L.
_ 8. e O S
County of } 20 51 Wt -
\\\\s'--" .

Persanally appeared before me, ., 2 Not&ry Public ot

Y‘ JONN ‘-..

with vhom I am personally acquainted, and who acknowledged that __he_ executed the within instrument for

the purposes therein contained.

..Witnes: rhy hand and official seal at office this__. __ _ day of . ._A. D.19 ____

My Commlssxon Expires . . . o i ' Notary Public.

STATE OF TENNESSEE

g

[ or we, hcrcby swear or affirm that the actual consxdcrauon for this transfer or value of the property trans-
ferred, whichever is greater, is $ , which amount is equal to or greater than the amount which the
property transferred would command at a fair, volumary sale. :

Subscribed and sworn to before me this day of , 19
My Commission Expires i - —— — Notary Public.
: :
[ b
a2z mg
0 = o [op ]

, L g1}
o m = o »r=x
mo m <

P [wias - R
Tt o< = @ -
Om @)
o & O
n o N Y
L= N en} > epy 0
pre] - n e
- — ]
o . C

R e N TR

Sy aE e o T e

[BEYIUN



(€D STy,
S <, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 4
ATLANTA FEDERAL CENTER

3 61 FORSYTH STREET
A pgote” ATLANTA, GEORGIA 30303-8960

S€P 25 2015

»)‘(‘NOHUW /3
\’ g
Y agenCt

>
o

INFORMATION REQUEST LETTER

URGENT LEGAL MATTER

PROMPT REPLY REQUESTED WITHIN 30 DAYS
CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Mr. Jerry Sternberg
P.O. Box 8374
Asheville, NC 28814

SUBIJ: Request for Information Pursuant to Section 104 of CERCLA for the Smokey Mountain
Smelters Superfund Site located in Knoxville, Knox County, Tennessee

Dear Mr. Sternberg:

The purpose of this letter is to request that you respond to the enclosed Information Request. The
U.S. Environmental Protection Agency is currently investigating the release or threatened release
of hazardous substances, pollutants or contaminants or hazardous wastes on or around the
Smokey Mountain Smelters Superfund Site (the Site). This investigation requires inquiry into the
identification, nature and quantity of materials generated, treated, stored or disposed of at, or
transported to, the Site and the nature or extent of a release or threatened release of a hazardous
substance or pollutant or contaminant at or from the Site.

SITE BACKGROUND

The Site is located at 1508 Maryville Pike (State Route 33) near Knoxville, Knox County,
Tennessee. The Site operated as a secondary aluminum smelter and is approximately 13 acres in
size. The EPA believes you may have information about operations of the facilities at and near
the Site that may assist the EPA in its investigation.

INFORMATION REQUEST

The EPA seeks your cooperation in providing information and documentation in relation to the
contamination of the Site. Pursuant to the authority of CERCLA Section 104, 42 U.S.C. § 9604,
as amended, and Section 3007 of the Resource Conservation and Recovery Act (RCRA), 42
U.S.C. § 6927, the EPA requests that you respond to the questions set forth in Enclosure A
attached hereto. Instructions on how to respond to the questions are included in Enclosure A as
well as definitions that apply to the words a uestions. The EPA encourages you

to give this matter your immediate fion and requests that you provide a complete and
truthful response to each questiprf within thirty (30) caleWm receipt of this letter.

Intemet Address (URL) ¢ http://www.epa.gov
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While the EPA seeks your cooperation in this investigation, compliance with the Information
Request is required by law. Failure to respond fully and truthfully to the Information
Request within thirty (30) calendar days of receipt of this letter, or to inadequately justify a
failure to respond, may result in the EPA pursuin® an enforcement action pursuant to
Section 104(e) of CERCLA, as amended, and/or Section 3008 of RCRA. Each of these
statutes permits the EPA to seek the imposition of penalties of up to thirty-two thousand five
hundred dollars ($32,500.00) for each day of continued noncompliance. In addition, please be
advised that providing false, fictitious, or fraudulent statements or representation may subject
you to criminal penalties under 18 U.S.C Section §1001. The information you provide may be
used by the EPA in administrative, civil, or criminal proceedings.

Submit your responses to the Information Request to Felicia Jackson, Environmental Protection
Specialist, at the following address:

United States Environmental Protection Agency
Region 4, SD-SECEB 11th Floor

61 Forsyth Street, S.W.

Atlanta, Georgia 30303

This Information Request is not subject to the approval requirements of the Paperwork
Reduction Act of 1980, 44 U.S.C. Section 3501 et seq.

ADMINISTRATIVE RECORD

Pursuant to Section 113(k) of CERCLA, 42 U.S.C. § 9613(k), the EPA has established an
administrative record that serves as the basis of the EPA’s decision on the selection of the

response action for the Site. This administrative record is open to the public for inspection and
comment.

The factual and legal discussions contained in this letter are intended solely for notification and
information purposes. They are not intended to be, and cannot be relied upon as, final EPA
positions on any matter set forth herein.

Due to the seriousness of the problem at the Site and the legal ramifications of your failure to
respond properly, the EPA strongly encourages you to give this matter immediate attention and
to respond to this letter within the time specified above. Please direct legal questions to Caroline
Philson, Associate Regional Counsel, at (404) 562-9588 or at Philson.Caroline@epa.gov. For
any general questions, or to arrange to submit responsive information electronically, please

contact me at (404) 562-8894 or via email at Jackson.Felicia@epa.gov prior to the time specified
above.




The EPA appreciates and looks forward to your prompt response to this matter.

Sincerely,

~leir

Felicia Jacksoh

Environmental Protection Specialist

Superfund Enforcement and
Community Engagement Branch

Enclosures — Definitions/Questions
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Enclosure A
Request for Information Pursuant to Section 104 of CERCLA
Jerry Sternberg -- Smokey Mountain Smelters Site
Knoxville, Tennessee

Instructions

Please provide a separate narrative response to each and every Question and subpart of a
Question set forth in this Information Request.

Precede each answer with the number of the Question to which it corresponds.

Provide responses to the best of your ability, even if the information sought was never put
down in writing or if the written documents are no longer available. You should seek out
responsive information from current and former employees or agents. Submission of
cursory responses when other responsive information is available to you will be
considered non-compliance with this Information Request.

Please provide your name, current home address, current telephone number, and current
e-mail address.

For every question contained herein, identify all persons consulted in the preparation of
responses.

For each and every question contained herein, identify all documents consulted,
examined, or referred to in the preparation of the response that contain information
responsive to the question, and provide true and accurate copies of all such documents.

Provide the name, title, address, and phone number of the individual to whom any future
correspondence regarding this matter should be directed.

If information or documents not known or not available to you as of the date of
submission of a response to this Information Request should later become known or
available to you, you must supplement your response to the EPA. Moreover, should you
find, at any time after the submission of your response that any portion of the submitted
information is false or misrepresents the truth, you must notify the EPA of this fact as
soon as possible and provide the EPA with a corrected response.

For each document produced in response to this Information Request, indicate on the
document, or in some other reasonable manner, the number of the Question to which it
responds and provide true and accurate copies of all such documents.

For each and every Question contained herein, identify (see Definitions) all persons
consulted in the preparation of the answer.




1.

12.

13.

The information requested herein must be provided even though you may contend that it
includes possibly confidential information or trade secrets. You may, if you desire, assert
a confidentiality claim covering part or all of the information requested, pursuant to
Sections 104(¢e)(7)(E) and (F) of CERCLA, 42 U.S.C. Sections 9604(¢e)(7)(E) and (F),
Section 3007(b) of RCRA, 42 U.S.C. Section 6927(b), and 40 C.F.R. Section 2.203(b).

If you make a claim of confidentiality for any of the information you submit to the EPA,
you must prove that claim. For each document or response you claim confidential, you
must separately address the following points:

A. The portions of the information alleged to be entitled to confidential treatment;

B The period of time for which confidential treatment is desired (e.g., until a certain
date, until the occurrence of a specific event, or permanently);

C. Measures taken by you to guard against the undesired disclosure of the
information to others;

D The extent to which the information has been disclosed to others, and the

precautions taken in connection therewith;

Pertinent confidentiality determinations, if any, by the EPA or other federal

agencies, and a copy of any such determinations or reference to them, if available;

and

F. Whether you assert that disclosure of the information would likely result in
substantial harmful effects on your business' competitive position, and if so, what
those harmful effects would be, why they should be viewed as substantial, and an
explanation of the causal relationship between disclosure and such harmful
effects.

t

To make a confidentiality claim, please stamp or type "confidential" on all confidential
responses and any related confidential documents. Confidential portions of otherwise
non-confidential documents should be clearly identified. You should indicate a date, if
any, after which the information need no longer be treated as confidential. Please submit
your response so that all non-confidential information, including any redacted versions of
documents are in one envelope and all materials for which you desire confidential
treatment are in another envelope.

All confidentiality claims are subject to EPA verification. It is important that you
satisfactorily show that you have taken reasonable measures to protect the confidentiality
of the information and that you intend to continue to do so, and that it is not and has not
been obtainable by legitimate means without your consent. Information covered by such
claim will be disclosed by the EPA only to the extent permitted by CERCLA Section
104(e). If no such claim accompanies the information when it is received by the EPA,
then it may be made available to the public by the EPA without further notice to you.

Personnel and medical files, and similar files the disclosure of which to the general public
may constitute an invasion of privacy should be segregated from your responses,
included on a separate sheet or sheets, and marked as "Personal Privacy Information”.

If you have objections to some or all the Questions within the Information Request letter,
you are still required to respond to each of the Questions.




Definitions

The following definitions shall apply to the following words as they appear in the
Questions:

1.

10.

The term “you” or “Respondent” shall mean Jerry Sternberg, the addressee of this
request.

The term "person" shall have the same definition as in Section 101(21) of
CERCLA: an individual, firm, corporation, association, partnership, consortium,
joint venture, commercial entity, United States Government, State, municipality,
commission, political subdivision of a State, or any interstate body.

The terms the "Site" or the "facility" shall mean and include the property known
as Smokey Mountain Smelters Superfund Site located in Knoxville, Knox
County, Tennessee

The term "hazardous substance" shall have the same definition as that contained
in Section 101(14) of CERCLA and includes any mixtures of such pollutants and
contaminants with any other substances. Petroleum products mixed with
pollutants and contaminants are also included in this definition.

The term "hazardous waste" shall have the same definition as that contained in
Section 1004(5) of RCRA.

The term "solid waste" shall have the same definition as that contained in Section
1004(27) of RCRA.

The term "material" shall mean any and all objects, goods, substances, or matter
of any kind that have been generated, treated, stored, or disposed of or otherwise
handled at or transported to the Site, including but not limited to, all hazardous
substances, pollutants and contaminants, hazardous wastes and solid wastes, as
defined above.

The term "hazardous material" shall mean all hazardous substances, pollutants or
contaminants, and hazardous wastes, as defined above.

The term "non-hazardous material" shall mean all material as defined above,
excluding hazardous substances, pollutants and contaminants, and hazardous
waste.

The term "pollutant or contaminant" shall include, but not be limited to, any
element, substance, compound, or mixture, including disease-causing agents,
which after release into the environment will or may reasonably be anticipated to
cause death, disease, behavioral abnormalities, cancer, genetic mutation,
physiological malfunctions (including malfunctions in reproduction) or physical
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12.

13.

14.

15.

16.

deformations; except that the term "pollutant or contaminant" shall not include
petroleum

The term "identify" means, with respect to a natural person, to set forth: (a) the
person's full name; (b) present or last known business and home addresses and
telephone numbers; (c) present of last known employer (include full name and
address) with title, position or business.

The term "identify" means, with respect to a corporation, partnership, business
trust or other association or business entity (including a sole proprietorship), to set
forth its full name, address, legal form (e.g., corporation, partnership, etc.),
organization, if any, and a brief description of its business.

The term “company” shall mean any business entity, however formally or
informally organized, which has ever existed, regardless of its current status.

The term "identify" means, with respect to a document, to provide its customary
business description, its date, its number, if any (invoice or purchase order

number), the identity of the author, addressor, addressee and/or recipient, and the
substance or the subject matter.

The terms "document" and "documents" shall mean any object that records,
stores, or presents information, and includes writings of any kind, formal or
informal, whether or not wholly or partially in handwriting, including by way of
illustration and not by way of limitation, any invoice, manifest, bill of lading,
receipt, endorsement, check, bank draft, canceled check, deposit slip, withdrawal
slip, order, correspondence, record book, minutes, memorandum of telephone and
other conversations including meetings, agreement and the like, diary, calendar,
desk pad, scrapbook, notebook, bulletin, circular, form, pamphlet, statement,
journal, postcard, letter, telegram, telex, report, notice, message, analysis,
comparison, graph, chart, interoffice or intra office communications, photostat or
other copy of any documents, microfilm or other film record, any photograph,
sound recording on any type of device, any punch card, disc or disc pack; any
tape or other type of memory generally associated with computers and data
processing (together with the programming instructions and other written material
necessary to use such punch card, disc, or disc pack, tape or other type of memory
and together with printouts of such punch card, disc, or disc pack, tape or other
type of memory); and (a) every copy of each document which is not an exact
duplicate of a document which it produces, (b) every copy which has any writing,
figure or notation, annotation or the like on it, (c) drafts, (d) attachments to or

enclosures with any document, and () every document referred to in any other
document.

The term "release" has the same definition as that contained in Section 101(22) of
CERCLA, 42 U.S.C. Section 9601(22), and includes any spilling, leaking,




17.

18.

19.

20.

21,

pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching,
dumping, or disposing into the environment, including the abandonment or
discharging of barrels, containers, and other closed receptacles containing any
hazardous substance or pollutant or contaminant.

The terms "and" and "or" shall be construed either disjunctively or conjunctively
as necessary to bring within the scope of this Information Request any
information which might otherwise be construed to be outside its scope.

The term "arrangement" means every separate contract or other agreement
between two or more persons.

The terms "transaction" or "transact" mean any sale, transfer, giving, delivery,
change in ownership, or change in possession.

Words in the masculine shall be construed in the feminine, and vice versa, and
words in the singular shall be construed in the plural, and vice versa, where
appropriate in the context of a particular question or questions.

All terms not defined herein shall have their ordinary meaning, unless such terms
are defined in CERCLA, RCRA, 40 C.F.R. Part 300, or 40 C.F.R. Parts 260-280,
in which case, the statutory or regulatory definitions shall apply.



Questions

Confirm all identifying information for Jerry Sternberg Company, Inc., including:
a. Legal name, including any “doing business as” name;
b. Date and state of incorporation and corporate status;
c. Complete mailing and physical address of the central office; and
d. Name and mailing address of your registered agent.

. Describe the manner of handling any waste materials generated by the business
operated at the Site by Jerry Sternberg Company, Inc., providing documentation

of such practices including but not limited to the location of any off-site disposal
of wastes.

Describe your involvement with each business, operation or other activity
conducted at the Site with which you had any connection, providing the time
frames within which each such involvement occurred. For each involvement,
specify the nature of your role, including but not limited to information regarding
ownership of the property or business, title or job description, and details of your
activities and responsibilities. For each involvement, identify each company,
partnership, corporation, individual partner, associate, employee or agent also
involved.

For each business, operation or other activity conducted at the Site identified in
response to Question 3, provide information regarding the following:

a. Nature of operations;

b. Description of all manufacturing, treatment or other chemical or physical
processes;
Production volumes and disposition of each product; and
Volumes and disposition of each waste product or by-product.

. o

. Provide any RCRA Facility Investigation (RFI) Reports, RCRA Facility
Assessments (RFA) Reports, Corrective Measures Studies, Interim Measures
Reports, Confirmatory Sampling Reports, Notices of Hazardous Waste Activity,
Closure Plans, and Post-Closure Plans, if any, that have been associated with any
business, operation or other activity identified in response to Question 1 above.

. For each business, operation or other activity identified, provide:

a. The responsible legal entity (e.g., corporation, partnership, or other
association);

b. Documentation of winding down, dissolution and distribution of relevant
assets;




10.

i,

12,

13,

14.

¢. Documentation of any associated bankruptcy filing, including a copy of a
Statement of Financial Affairs and any other relevant bankruptcy
documents.

During the period of any other smelting, resmelting or recycling operation at the
Site, what portion of the saltcake and dross was recycled, what portion was stored
for later processing, and what portion was disposed of?

Identify any and all areas both on the Site property and at other locations, which
were used for storage and disposal of saltcake, dross and other byproducts and
wastes.

Identify any and all other substances that were generated or stored at the Site, and
any and all other substances that were disposed of either at the Site or at another
location. Identify any such other locations used for disposal of any wastes.

Identify the origin, treatment and disposition of any and all wastes received from
outside sources for disposal at the Site at any time during which you were
involved in the business, operations or other activities at the Site. Include in this
information solid waste, liquid or gaseous waste, hazardous waste, and any other
waste or other product intended for disposal at the Site. Provide all documentation
of all related transactions, including but not limited to correspondence, bills,
invoices, bills of lading, receipts, and other transactional records.

With respect to all persons identified in response to Question 3, identify any who
may have knowledge, information or documents about the generation, storage,
and disposition of any hazardous material at, to or from the Site.

Provide copies of all documents, including but not limited to invoices, receipts,
manifests, shipping papers, customer lists, contracts, cancelled checks or other
payment records, reports, newsletters, notes, records of telephone conversations,
or any other correspondence which may reflect, show, or evidence the generation,
storage or disposition of hazardous materials at, to or from the Site.

Provide a list of all property and casualty insurance policies (e.g., comprehensive
general liability, environmental impairment liability, and automobile liability
policies) applicable to each business, operation or other activity identified in
response to Question 1. Specify the insurer, policy, effective dates, and state the
per occurrence policy limits for each policy. Copies of policies may be provided
in lieu of a narrative response.

For each and every Question contained herein, if any of the documents solicited in
this information request are no longer in your possession, custody, or control, then
identify each person from whom such information or documents may be obtained.
Also indicate the reason why they are no longer available. If the records were
destroyed, provide the following:



13.

16.

g ¥

18.

a. The document retention policy applicable to the document;

b. A description of how the records were destroyed (burned, trashed, etc.)
and the approximate date of destruction;

c. A description of the type of information that would have been contained in
the documents;

d. The name, job title and most current address of each person: who would
have produced these documents, who would have been responsible for the
retention of these documents; or who would have been responsible for the
destruction of these documents; and

e. The name and most current address of each person who may possess an
original or copy of documents relevant to this inquiry.

Identify each additional person not already identified, who may have information
responsive to the Questions in this Information Request, and describe the relevant
information you believe each may have in his or her possession.

Describe your ownership interest and operational role in Smokey Mountain
Smelters, Inc., including but not limited to the timeframe of your involvement and
the circumstances of termination of involvement.

Describe your ownership interest and operational role in Rotary Furnace, Inc.,
including but not limited to the timeframe of your involvement and the
circumstances of termination of involvement. Describe the nature of the
relationship between Rotary Furnace, Inc. and Smokey Mountain Smelters, Inc.

Describe the current status of Jerry Sternberg Company, Inc., including but not
limited to its corporate, operational and financial status.






